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WRITTEN SUBMISSIONS ON BEHALF OF THE APPLICANTS

?
MAY IT PLEASE THE HON’BLE TRIBUNAL

Written Submissions on behalf of the abovenamed Applicants are as under: -

1. That the Appellants in the captioned matter and connected mattefs are lease
holders for sand mining near Sabarmati Riverbed. It is submitted that the
Appellants after due process applied for Environmental Clearance which was
rejected by State Level Environment Impact Assessment Authority (R-3) on
the ground that the lease area is within 500 meters of human habitation. The
Appellants are dealing with the facts of the lead matter; however, similar facts

and questions arise in all connected matters.

2. The main challenge Before this Hon’ble Tribunal is whether a criteria of within
500 meters is sustainable or legal in law. The following are the grounds on
which the Appellants submit that rejection of EC is wrong and ought to be
quashed.

A. 500 meters guidelines are not prescribed in Sustainable Sand Mining

Guidelines 2016 ‘

i) It is submitted that Sustainable Sand Mining Guidelines are
exhaustive in respect to sand mining activity. Clause 49 of the
Guidelines says that the mining cannot be undertaken in 200-500
infrastructure meter of bridge, 200 meter upstream and downstream
water supply/irrigation scheme, 100 meters from the edge of National
Highway and.railway line, 50 meters from a reservoir, canal or
building, 25 meter from edge of State Highway and 10 meter from
edge of other roads. There is no mention of any distance from a

human habitation.

i) The EC granted to the Applicant earlier on 21.02.2015 (reﬂ 105 of
Appeal) shows that EC was subject to the Appellant following the
2016 Guidelines. The Appellant has been following 2016 Guidelines



iii)

5

in letter and spirit. It is submitted that there is no criteria vis-a-vis
human habitation in 2016 Guidelines. The State authority has not
produced any document to show stipulation of 500 meter criteria for

human habitation.

This Hon’ble Tribunal has in Sudarshan Das v. State of West Bengal
O.A No. 173 0f 2018 order dated 04.09.2019 ordered that safeguards
012016 guidelines to be followed. Similarly this Hon’ble Tribunal in
National Green Tribunal Bar Association & Anr v. UOI & Ors. O.A
No. 360/2015 have noted that the State of Gujarat amongst other

states is required to follow 2016 Guidelines.

The Enforcement & Monitoring Guidelines for Sand Mining issuing

by MOEF in January 2020 are not inconsistent with the S_usfainable
Sand Mining Guidelines 2016.

)

iii)

It is submitted that MOEF has cited the 2020 Guidelines in their reply
dated 20.07.2020. It is submitted that there is no inconsistency
between the two guidelines, and by virtue of 2020 Guidelines, the

Sustainable Sand Mining Guidelines are in fact reiterated.

The 2020 Guidelines are with respect to illegal mining, whereas the
present case is not that of illegal mining. The Appellants have
followed due process of law to apply for EC. There is no allegation
even by State Impact Assessment authority of any illegality in
mining. Therefore, the Guidelines which are meant for illegal mining

cannot be applied in the present case.

Moreover, the Guidelines make it clear that they are supplemental to
the Sustainable Sand Mining Guidelines of 2016. The 2020
Guidelines state as follow:
“Further, this document is supplemental to the existing
“Sustainable Sand Mining Management Guideline-2016"
(SSMG-2016), and these two guidelines viz. “Enforcement &
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Monitoring Guidelines for Sand Mining” (EMGSM-2020) and
SSMG-2016 shall be read and implemented in sync with each

2

other.’

iv) Itis furthermore submitted Para 8.1 of the 2020 Guidelines states that

LOI holder shall seek EC as per EIA notification and regulatory
authority shall ensure that provisions of 2016 Sand Mining
Guidelines are applicable as part of clearance conditions. It is
therefore submitted that this makes it more than clear that 2016

Guidelines are paramount and ought to be considered.

The 2020 guidelines also do no provide for any criteria of 500 meters

fixed for human habitation in these guidelines also. The 2020

guidelines only prescribe that movement of trucks should be avoided
from human habitation areas, which is not the case in the present

matter.

Gujarat Minor Mineral Concession Rules 2017 are applicable to the

Appellants.

ii)

Rule 18(6) of Gujarat Minor Mineral Concession Rules also does not
prescribe for 500 meters criteria vis-a-vis human habitation. It
stipulates that in the event mining involves blasting then distance to

be kept from any public works, roads, highway etc. is 200 meters &

“if no blasting is involved then distance to be kept is 50 meters. The

Appellant is annexing a table of all the Applicable Rules/Regulations

with the Submissions as Annexure A.

It is submitted that EC granted earlier to the Appellant was made
subject to the GMMCR 2017. It is therefore submitted that the
Appellant’s mining activities can be governed by Sustainable Sand

Mining Guidelines 2016 and GMMCR Rules 2017.
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iii) Furthermore, the Respondent authority had orally relied on an order
of this Hon’ble Tribunal dated 21.07.2020 in M. Haridasan & Ors.
v. State of Kerala O.A 304 0of 2019. It is submitted that this is nothing
but an attempt to mislead this Hon’ble Tribunal. The said order
pertains to mining in stone quarries and not sand mining, which are
inherently different kind of mining activities. Moreover, the said
order refers to a Report of CPCB dated 09.07.2020. The said report
refers to a circular dated 31.01.2003 issued by Directorate General of
Mines Safety which has been relied erroneously by the Resbondent
authority. This circular deals with the blasting projectiles and in that
context for the safety of all concerned in open cast mines. It is
submitted that in neither of the cases of the Appellant any blasting
is involved in mining. Therefore, the criteria of S00 meters in the
circular dated 31.03.2003 is inapplicable. A copy of the réport of
CPCB which is referred in the order dated 21.07.2020 is annexed as

Annexure B.

D. That in the lead matter of Sabarmati Majdoor, the Appellant has been
granted EC twice, on 21.12.2015 (@pg. 105) & 03.10.2018 (@pg. 188)
without any such issue being raised as to 500 meters nearest to human
habitation. It is only when the case was taken up in review under Clause
8(vi) of EIA Notification 2006 that such an objection was raised, which is

untenable.

FILED BY:
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ANNEXURE A

RULES AND REGULATIONS APPLICABLE TO THE APPELLANT

Clause 49 of Sustainable Sand

Mining Guidelines

“Protection of Infrastructure”
Mining shall not be undertaken in a
mining lease located in 200-500
Infrastructure meter of bridge, 200
meter upstream and downstream of
water supply / irrigation scheme,
100 meters from the edge of
National Highway and railway
line, 50 meters from a reservoir,
canal or building, 25 meter Sfrom
the edge of State Highway and 10
meters from the edge of other
roads except on special exemption
by the Sub-Divisional level Joint

Inspection Committee.

Rule 18(6) of Gujarat Minor

Mineral Concessions Rules 2017

Duties and Obligations of Lessee:
“The lessee shall, subject to the
provisions of rule 19, have the

Jollowing duties and obligations:

(6) No mining operations in
certain areas- Except with the
written permission of the concern
authority the lessee shall not carry
on, or allow to be carried oﬁ, any
mining operation at any point

within a distance of-

279



(@) fifty meters from any road

(excluding a village road or other
district road), notified reservoirs,
canal, national highway, state
highway, boundary of any railway
line, public works, cities, towns,
villages and other approved
continuous habitations, if no
blasting is involve; or

(b) two hundred metres from any
road, notified reservoirs, canal,
national highway, state highway,
boundary of any railwajz line,
public works, cities, towns, villages
and other approved continuous

habitations, if blasting is involved.

Enforcement &  Monitoring
Guidelines for Sand Mining issued

by MoEF in January 2020

8. General  Approach  to
Sustainable Sand Mining

8.1 Pre-requisite for starting sand
mining operation

vi) The Lol holder shall seek
Environmental Clearance as per
the provision of EIA notification,
and the regulatory authority shall
ensure that the provision suggested
in “Sustainable Sand Mining &
Management 2016” and in this

documents, as applicable are part

of the clearance conditions.

Y

Tuwe ©py
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
Principal Bench, New Delhi

In
Original Application No. 304/2019

In the Matter of: -

M. Haridasan & Ors. Applicant (s)
Vs.
State of Kerala Respondent(s)
Index '
S. . ‘Page
No. Particulars No.

1. | Report in compliance to Hon'ble NGT, PB order dated 28.02.2020
in the matter of O.A. No. 304/2019 titled as M. Haridasan & Ors.
Vs. State of Kerala.

2. | Annexure-I: Distance criteria for permitting stone quarrying

3. | Annexure- II: CPCB E-mail letter dated 12.05.2020 sent to
SPCB's regarding Distance criteria for permitting stone quarrying
for consideration and adoption in Consent mechanism.

4. | Annexure-III: A copy of Hon'ble NGT order dated 28.02.2020.

(Nazimuddin)

- Scientist 'E’

Central Pollution Control Board
Parivesh Bhawan, East Arjun Nagar
Delhi-110032

Place: Delhi
Date: 9™ July, 2020
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REPORT

Hon’ble NGT OA No. 304/2019 in the matter of M. Haridasan & Ors. Vs, State of
Kerala observed that the Kerala SPCB has permitted stone quarrying beyond 50 m
fromresidence and public roads, and directed the SPCB to revisit the existing criterion
based on an appropriate study. Further, in its order dated-28.02.2020 the NGT noted
that “a report has been filed by the Kerala State PCB on 17.12.2019 reitreating the
distance criteria of 50 mtrs. and mentioning that no study is available with the CPCB”,
and the NGT expressed that “We are of the view, as earlier observed that the distance
of 50 mtrs. for stone quarry, particularly when blasts are involved, is highly
inadequate and can have deleterious effect on noise and air pollution, environment
and public health.”, and directed CPCB to examine and lay down more stringent
conditions and appropriately longer distance within one month and convey the same
to the State Boards

In compliance of Hon’ble NGT order dt.-28.08.2020, CPCB examined the matter and
prepared the report on Distance Criteria For Permitting Stone Quarrying (Armexure
I} and forwarded it to SPCBs/PCCs vide E-mail dt-12.05.2020 due to prevalent
CGVID 19 conditions. Further, the report has been sent to SPCBs/PCCs by post also
through letter dt.-06.07.2020. '
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DISTANCE CRITERIA FOR PERMITTING STONE QUARRYING

1.0 Preamble:

Hon’ble National Green Tribunal vide order dated-28.02.2020 in the matter of M. Haridasan
& Ors. Vs. State of Kerala in OA No. 304/2019 observed that a distance of 50 metres for
stone quarry, particularly when blasts are involved, is highly inadequate and can have
deleterious effect on noise and air pollution, environment and public health and
accordingly, directed Central Pollution Control Board (CPCB) to examine and lay down more
stringent conditions and appropriately longer distance.

2.0 Stone Quarrying:

Stone is classified as minor minerals under Section 3(e) of the Mines and Minerals
(Development and Regulations) Act, 1957. As per provisions of MMDR Act, the
administrative and legal control over minor minerals vests with State Governments and
empowered to make rules to govern minor minerals.

Stone Quarrying / Mining is an activity where extraction of stone is done from hillocks or
mountain or ground surface having geological mineral deposits. The stone extracted from
stone quarry are used either as construction materials or in stone crushers to produce
rori/bajri and dust.

Systematic Mining (formation of benches) is done by blasting and drilling, to loosen up the
rock materials followed by fragmentation of large size into smaller size. The reduced size
material is then loaded and transferred to stone crushers for further processing in order to
obtain necessary sizes required for final use. The blasting and drilling during mining
operation have environmental impacts and requires mitigation measures to minimise the
impacts on environment and nearby habitations.

3.0 Minor Mineral Concession Rules

As per sub-section (1) of section 15 of the Mines and Minerals (Development and
Regulation) Act, 1957 (Central Act 67 of 1957), State Government has to make Rules for
regulating the grant of quarry lease, mining lease/permit, mineral concessions and purposes
connected in respect of minor minerals.

Accordingly, State Governments have framed rules and defined the criteria of minimum
distance of minor mineral mining from different locations based on the type of mining used.
{Annexure 1).




284

Minimum distance prescribed by various states is vary with respect to mining operation of
minor mineral involved. In general, minimum distance prescribed by states such as
Rajasthan, Madhya Pradesh, Punjab, Tamil Nadu, Orissa, Bihar, Uttar Pradesh, Himachal
Pradesh, West Bengal, Sikkim, Meghalaya and Manipur are: ‘

* In the range of 45 - 200 m from any reservoir, canal, public works such as public
roads and buildings
¢ Inthe range of45-100 m from any railway line / area

* In the range of 60 - 100 m from National Highway, State Highway and other roads
and 10 m from village roads

Various states have further prescribed minimum distance based on the use of blasting in
mining operation of minor mineral, as follow:

Kerala:

When blasting is involved, no mining within a range of 50 — 100 m from the boundary line of
any railway line, bridges, reservoirs, tanks, residential buildings, Government protected
monuments, canals, rivers, public roads having vehicular traffic, any other public works or

the boundary walls of places of worship whereas, when no blasting is involved, range of 50-
75 m is prescribed as minimum distance.

Karnataka, Maharashtra, Goa, Gujarat:

When blasting is ihvolved, no mining within a distance of 200 m from the boundary line of
any railway line reservoir, tank bund, canal, or other public works and public structures or
any public road or building whereas, when no blasting is involved, minimum distance of 50
m is defined.

Jammu & Kashmir:

When blasting is involved, no mining within a distance of 500 m from the outer periphery of
the defined limits of a National Highway, Railway line, State Highway, Major District Roads
(MDR) and Other District Road (ODRs) whereas, when no blasting is involved, minimum
distance of 150 m is defined.

Assam:

When blasting is involved, no mining within a distance of 250 m from the outer periphery of
the defined limits of any village habitation, National Highway, State Highway and other
roads whereas, when no blasting is involved, minimum distance of 50 m is defined.

\

Note: Distance criteria defined by various states, has been defined from the outer edge of the cutting or outer
edge of the bank, as the case may be and in the case of a building horizontally from the plinth thereof.
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4.0 Criteria of Danger Zone: Directorate General of Mines Safety

As per Directorate General of Mines Safety circular no. - DGMS (SOMA)/ (Tech) Cir No. 2 of
2003 Dt. 31/01/2003 (Annexure 1), on subject of Dangers due to blasting projectiles, all
places within the radius of 500 m from the place of firing to be treated as danger zone and

accordingly, all person in danger zone to take protection in substantially built shelter at the
time of blasting.

Further, mine manager to control the throw and to prevent ejection of flying fragments
within a safe distance with the use of refined blasting practices as well as developed
explosives and accessories such as controlled blasting Technique with milli-second. delay
detonators / electric shock tubes/ cord relays or use of sequential blasting machines or by
adequately muffling of holes etc.

5.0 Criteria of no blasting distance around blast sites: Indiana Department of Natural

Resource, USA

{Source: Citizen Guide to Coal Mine Blasting in Indiana}

Indiana Department of Natural Resource, USA has stated that the blasting not to be
conducted within 300 feet {~ 91 m) of an occupied dwelling or school, church or hospital,
public building, community or institutional building.

6.0 Conclusion:

In view of available information, following minimum distance criteria may be considered for
permitting stone quarrying by SPCBs:

Mining Type Minimum Locations
: Distance .
Residential/Public  buildings, Inhabited sites,
A. | When Blasting | 100 m Protected monuments, Heritage sites, National /
is not involved State Highway, District roads, Public roads, Railway

line/area, Ropeway or Ropeway trestle or station,

Bridges, Dams, Reservoirs, River, Canals, er Lakes or
Tanks, or any other locations to be considered by

i Blasting | 200 m **
B. | When Blasting m States.

is involved

**Nate: The regulations for danger zone (500 m) prescribed by Directorate General of Mines
Safety also have to be complied compulsorily and necessary measures should be taken to
minimise the impact on environment.

However, if any states is already having stringent criteria than the above for minor mineral
mining (i.e. more prescribed distances than the above), the same shall be applicable.

ok % ok ok ok
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Annexure |
State Type of Distance | Location Remarks
Mining
Kerala Quarry 100 m Minimum distance from boundary of quarry operation Quarry distance as
area to residential buildings, places of worship, public per SPCB circular
buildings, public road, river or lake, railway line and no.
bridges. PCB/TAC/WP/236/
2006 dated13-6-
2007.
Laterite S0m Minimum distance to residences and other Laterite Quarry
Quarry establishmants {m) distance as per
SPCB circular no.
PCB/T4/115/97
dated 20-7-2011
Quarrying 100 m Minimum distance from any railway line, bridges, Kerala Minor
where reservaoirs, tanks, residential buildings, Government Mineral Concession
explosives pratected monuments, canals, Rules 1967
are used rivers, public roads having vehicular traffic, any other
public works or the
boundary walls of places of worship
50m Minimum distance from any burial grounds or burning
ghats or forest lands
Quarrying 75m Minimum distance from any railway line and any bridge
where on National Highway
explosives 50m Minimum distance from any reservoir, tanks, canals,
are not used rivers, bridges, public roads, other public works,
residential buildings, the boundary walls of places of
worship, burial grounds, burning ghats or any
Government
protected monuments or forest lands
Karnataka Blasting is 200 m Minimum distance from the boundary line of any raflway | Karnataka Minor
invelved line reservoir, tank bund, canal, or other public worksand | Mineral Concession
No blasting 50m public structures or any public road or building. Rules 1994
is involved
Maharashtra Blasting is 200m Minimum distance from the boundary of any railway line, | Maharashtra Minor
involved any reservoir, canal, road, river, nallah, irrigation works or | Mineral
ublic works or building. Extraction
No blasting | 50m P i (Development and
is involved Regulation) Rules
2013
Goa and Blasting is 200m Minimum distance from the boundary of any railway line, | The Goa, Daman
Daman & Diu | involved any reservoir, canal, road or publicworks or buildings and Diu Minor
No blasting 50m Mineral Concession
is involved Rules 1985
Gujarat Blasting is 200m Minimum distance from any road, notified reservoirs, Gujarat Minor
involved canal, national highway, state highway, boundary of any | Mineral Concession
railway line, public werks, cities, towns, villages and other | Rules 2017
approved continuous habitations.
No blasting 50m Minimum distance from any road (excluding a village road
is invelved or other district road), notified reservoirs, canal, national

highway, state highway, boundary of any railway line,
public works, cities, towns, villages and other approved
continuaus habitations.
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Rajasthan Minor 45 m Minimum distance from any railway line, under or Rajasthan Minor
Mineral beneath any ropeway or ropeway trestle or station or Mineral Concession
Mining from any public roads (excluding mines approach read or | Rules 2017
village roads), reservoir, canal or other public place or
buildings, pillars of railway and road bridge or inhabited
site.
Madhya Minor S0m Minimum distance from any railway line or from any Madhya Pradesh
Pradesh Mineral reservoir, canal or other public works such as public roads | Minor Mineral
Mining and buildings or inhabited site Rules 1996
Punjab Minor 75m Minimum distance from any railway line or bridges Punjab Minor
Mineral 60 m Minimum distance from national highway Mineral Concession
Mining 50 m Minimum distance from any reservoir tank canal roads or | Rules 1964
. other public works or buildings or inhabited sites
Tamil Nadu Minor 50m Minimum distance from any railway line or under or Tamil Nadu Minor
Mineral beneath any ropeway or any ropeway trestle or station or | Mineral Concession
Mining from any reservoir, canal or other public works such as Rules 1959
public roads and buildings
Orissa Minor 100m Minimum distance from any railway line, National Orissa Minor
Mineral Highway, late Highway or any reservoir Minerals
Mining 50 m Minimum distance from any tank, canal, road {other than ;Zgg:essxon Rules
a National or State Highway or other public works of
buildings or inhabited sites), public roads, public buildings,
temples, reservoirs, dams, burial ground, railway track
monuments, heritage sites, etc.
Chhattisgarh Minor 300m Minimum distance from sensitive area like radio station, Chhattisgarh Minor
Mineral doordarshan kendra, defence establishment etc. of the Mineral Rules 1996
Mining Central and State Government ’
160 m Minimum distance from abadi, school, hospital and other
public places, buildings and habited sites
75m Minimum distance from any railway line, bridge or
highway
50m Minimum distance from tank, river banks, reservoir, canal
10m Minimum distance from grameen kachcha road
Bihar Minor 50m Minimum distance from any railway line or from any Bihar Minor
Mineral reservoir, public road, canal or other publicwork or Mineral Concession
Mining buildings or inhabited site Rules 1972
10m Minimum distance from any village roads
Uttar Pradesh | Minor 50 m Minimum distance from any railway line or from any Uttar Pradesh
Mineral reservolr, canal or other public works, such as public Minor Minerals
Mining roads and buildings or {Concession} Rules
inhabited site 1963
10m Minimum distance from any village roads
Himachal Minor 75m Minimum distance from any railway line or bridges Himachal Pradesh
Pradesh M{n‘eral 60 m Minimum distance from National Highway Minor M{nerals !
Mining (Concession) |
50 m Minimum distance from any reservoir, tank, canzal, roads Revised
or other public works or buildings or inhabited sites Rules 1971
50m Minimum distance for all type of mining from any river

banks {except in cases of ordinary sand)
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Jammu & Mining 500 m Minimum distance from outer periphery of the defined Jammu & Kashmir
Kashmir where limits of a National Highway, Railway line, State Highway, | Minor Mineral
excavation Major District Roads {(MDR) and Other District Road Concession Rules,
require use {ODRs) 1962
of explosives
Mining 150 m Minimumn distance from outer periphery of the defined
where limits of a National Highway, Railway line, State Highway,
excavation Major District Roads (MDR) and Other District Road
does not (ODRs)
require use
of explosives
Minor 100 m Minimum distance from any other public roads
Mineral ' 50m Minimum distance from upstream as well as downstream
Mining of water works, head works or hydraulic works as defined
under the J&K Water Resources {Regulation and
Management) Act, 2010.
25m Minimum distance from any ‘embankment’ or flocd
embankment’ as defined under the J&K Water Resources
{Regulation and Management) Act, 2010.
West Bengal Minor 5000 m Minimum distance from a barrage axis or dam or a river West Bengal Minor
Mineral 200 m Minimum distance from any hydraulic structure, Minerals Rules
Mining reservolr, bridge, canal, road and other public works or 2002
buildings
200m Minimum distance from both sides of any river bridge or
culvert over any waterway or from any embankment and
structural works of the Irrigation and Waterways
Department
100 m Minimum distanee from any Railway land
Sikkim Minor 60 m Minimum distance from bridges ch highways Sikkim Minor
Mineral —- - - - - Mineral Concession
. 50m Minimum distance from any railway line or any reservoirs,
Mining . . Rules 2016
canals or other public works, or buildings .
Assam Mining 250m Minimum distance from the outer periphery of the Assam Minor
where defined limits of any village habitation, National Highway, | Mineral Concession
excavation State Highway and other roads Rules 2013
require use
of explosives
Mining 50m Minimum distance from outer periphery of the defined
where limits of any viilage habitation, National Highway, State
excavation Highway and other roads
does not
require use
of explosives
Minor 500 m Minimum distance from major structures like R.C.C.
Mineral bridges, Guide bund etec.
Mining 75m Minimum distance from any railway line or bridges
Meghalaya Minor 50m Minimum distance from any railway line or under or Meghalaya Minor
Mineral beneath any rope way or any ropeway trestle or station, Mineral Concession
Mining or from any reservoir, canal or other public works such | Rules 2016
as public roads and buildings or inhabited site
10m Minimum distance from any village roads
Manipur Minor 50m Minimum distance from any reservoir, canal or other Manipur Minor
Mineral public works, or buildings. Mineral Concession
Mining Rules 2012
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No.DGMS {SOMAN| TechiCir.No.2 of 2005 Dhanbad, Dated the 31% January 2003.
To All Owners, Agents & Managers of minas.
Subjert: Dangers due to blasting projectiles.

Accidents due to projecties sjecting from blasting had been 3 major source of secident m
botly below ground and opencast workings. Undgr the existing grousions of Cosl Mines
Regutations. 1987 and the Melallilerous Mines Regulations, 1987, before 3 shot is charged,
stemmed or fired the shotfirer/blaster s required, amongs! oiher Imngs 1o snswre thal al
persons wilhin & radius of 300m from the place of firing {referred o hereinafier as danger
Zone} have taken proper shelter, apar from giving sufficlert waming by efficent signais or
other means approved by the rmanager over The enlire zone. There had been, however, a
number of instances where fiying lragments due 1o blasting had sjected not ony withen but
aiso beyond the danger Zane, resulting into serfous and sven Tatal accidents.

This Directorate from tme to tinre had drawn the sttention of all concermed about the
dangers from fiying projectiles through Reue of DGMS Cireulars iz, Circular Tech. 151977
and 811882 Recently, however, ancther falgl scadent neourred due 0 same reason.

Enguiry into the accident revealed tat in an open cast ooal mine, overburden had been kept
dumped ageinst the fres face of OB bench, 12 No. fisst row of holes were lefl unchargsa
because of spontaneous heating in the seam below, 17 holes of 150mm 8.5m Depth dried
in 7ok S Pattern (spacing & burden) chamged wille 75 kgfhnle and 32 holes of §.5m depth
280enwm dig deilled in Bm o Gm pattern charged with 130 syshole wers blasied. The projeciiles
ejectsd due 1o blasting ravelled for g distance of about 412m in the reverse direction sway
fram the free face and hit a mechanical supervisor. The snquiry further revealed that the
decessed hed teken proper shelfer in 5 blasting shelier bol had come out of the sheler
immediately on hearing w the sound of Blast and was subseguently hit by the projectiies

Over years thers had besn refinement of bisstng practices as well as development o
esplosives snd scoessores, whereby s possible 1o control Ye throw s prevent gectidn
of fiying fragments within & safe distance, with rslalive sase. Thers i, thersiore, no reason
winy such type of aceldent should continue 1o secur.

The matler 3 brought 1o your allention so that following corective measures arg taken in
case similar conditions. exdsts in any mine under your condral.

{1} In the interest of salety o treat il the places within & radius of 300m of he placs of firng
as the danger zone, il persons who are required 1o remain within e danger zone at the
tirme af blasting should take profection v substuntially Bulll sheiter.

{2} Formulate & vode of praciies for controfied blasting Technlgue wily millksecorsd detay
detonators! slectric shock wbes! cord relays or vse of seguential blasting machines o by
adequatsly mullling of holes including precautions o be laken during blasting speration it
all chear sigrus! given by Blaster

{4} Training of persons and thelr helpers angaged in such blasting operatian,

{ Daghrati Singh ) )
Chracior-Geanaral of Mines Safely.
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CENTRAL POLLUTION CONTROL BOARD
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE GOVT. OF INDI&

E-Mail

No. CPCB/IPC-II/NGT-OA 304 of 2019/2020/ May 12, 2020

To,
The Member Secretary,
State Pollution Control Boards / Pollution Control Committees,
(As per list enclosed)

Sub.: In reference to Hon’ble NGT OA No. 304/2019 order dated-28.02.2020-reg.
Sir/Ma’am,

Hon’ble NGT in its order dated-09.10.2019 in OA No. 30472019 observed that the Kerala
SPCB has permitted stone quarrying beyond 50 m from residence and public roads, and
directed the SPCB to revisit the existing criterion based on an appropriate study. Further, in
its order dated-28.02.2020 the NGT noted that “a report has been filed by the Kerala State PCB
on 17.12.2019 reitreating the distance criteria of 50 mtrs. and mentioning that no study is
available with the CPCB”, and the NGT expressed that “We are of the view, as earlier
observed that the distance of 50 mtrs. for stone quarry, particularly when blasts are involved,
is highly inadequate and can have deleterious effect on noise and air pollution, environment
and public health.”, and directed CPCB to examine and lay down more stringent conditions
and appropriately longer distance within one month and convey the same to the State Boards.

Accordingly, in compliance of Hon'ble NGT Order dt.-28.02.2020 in OA No. 304 /2019,
CPCB has examined the matter and prepared a report on Distance Criteria for Permitting
Stone Quarrying, which is enclosed for consideration and adoption by SPCB in consent
mechanism.

Yours faithfully,
.\wié%’\g\w

(Nazimuddin)

Additional Director &

Divisional Head - IPC ~ II

Encl.; As above

“ofeEst ya" gE oA TR, fTeel- 110032
Farivesh Bhawan, East.&rjun Nagar, Delhi-110032
LAY Tel © 43102030, 22305792, FTHES/ Website © www.cpcb.nic.in

&
fat
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SPCBs / PCCs

E-mails

Andhra Pradesh State Pollution Control Board

D. No. 33-26-14 D/2, Near Sunrise Hospital, Pushpa Hotei
Centre, Chalamvari Street, Kasturibaipet,

Vijayawada — 520 010

Andhra Pradesh

membersecy@appceb.gov.in

Arunachal Pradesh State Pollution Control Board
Paryavaran Bhawan, Papu Hill, Yupia Road,
Naharlagun- 791110

Arunachal Pradesh

arunachalspcb@gmail.com

Assam Pollution Control Board
Bamunimaidan, Guwahati 781021
Assam

membersecretary(@pcbassam.org

Bihar State Pollution Control Board

Parivesh Bhawan, Plot No. NS-B/2 Paliputra Industrial Area,
Patliputra, Patna 800 023

Bihar

mscellbspeb@gmail.com

Chhattisgarh Environment Conservation Board
Paryavas Bhavan, North Block Sector-19, Naya Raipur 492002
Chbhattisgarh

hocech@gmail.com .

Goa State Pollution Control Board

Nr. Pilerne Industrial Estate, Opp. Saligao Seminary, Saligao -
Bardez Goa— 403511

Goa

goapcb@rediffmail.com
goapcb@rediffimail.com

Gujarat Pollution Control Board
Paryavan Bhavan, Sector 10- A Gandhinagar — 382 043
Gujarat

membersecretarygpcb@gmail.com
ms-gpcb@gujarat.gov.in

Haryana State Pollution Control Board
C-11, Sector-6. Panchkula-134109,
Haryana

mshspcb@gmail.com

Himachal Pradesh Pollution Control Board
Him Parivesh, Phase-I1I, New Shimla 171009
Himachal Pradesh

mspeb-hp@nie.in

Jammu & Kashmir State Pollution Control Board
Parivesh Bhawan, Shiekh-ul-Campus, behind Govt.
Factory, Raj Bagh, Srinagar

Jammu & Kashmir

Silk

membersecretaryjkspeb@gmail.com

Jharkhand Pollution Control Board
T.A Building, HEC, P.O. Dhurwa, Ranchi — 834004
Jharkhand

ranchijspcb@gmail.com

Karnataka State Pollution Control Board
Parisara Bhavan, 4th & Sth Floor, # 49, Church St.,
Bangalore-360 001

Karnataka

memsecy(@kspeb.gov.in
ho@kspeb.gov.in

O
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Kerala State Pollution Control Board
Plamoodu In., Pattom Palace P.O.
Thiruvananthapuram-695 004

Kerala

ms.kspcb@gov.in

Madhya Pradesh Pollution Control Board

E-5. Arera Colony, Paryavaran Parisar, Bhopal - 462 016.
Madhya Pradesh

It_mppcb@rediffmail.com

Maharashtra Pollution Control Board

Kalpataru Point, 2nd ~ 4th Floor Opp. Cine Planet Cinema, Nr.
Sion Circle, Sion (E) Mumbai — 400 022

Maharashtra

ms(@mpch.gov.in

Manipur Pollution Control Board

Lamphelpat, Near [ mphal West D.C. Office, Imphal
Manipur

peb-man@nic.in

Meghalaya Pollution Control Board
Arden, Lumpyngngad Shillong: 793014
Meghalaya

megspeb@rediffmail.com

Mizoram Pollution Centrel Board

New Secretariat Complex, Khatla Thlanmual Peng, Khatla,
Aizaw] 796001

Mizoram

duhawmal5@yahoo.com

Nagaland Pollution Control Board
Signal Paint, Dimapur 797112
Nagaland

rusoviljohni@yahoo.co.in

Odisha Pollution Control Board
A-118, Nilakanta Nagar, Unit ~VIIT, Bhubaneshwar — 751012
Odisha

membersecretary@ospcboard.org

Punjab Pollution Control Board, Vatavaran Bhawan, Nabha
Road, Patiala,
Punjab

msppcb@punjab.gov.in

Rajasthan Pollution Control Board, 4, Jhalana Institutional
Area, Jhalana Daongri, Jaipur - 302 004
Rajasthan

member-secretary(@rpcb.nic.in

Sikkim State Pollution Control Board

Department of Forest, Environment & Wildlife Management
Government of Sikkim, Deorali, Gangtok, -737102

Sikkim

drgopalpradhan@gmail.com
spcbsikkim@gmail.com

Tamil Nadu Pollution Control Board
76, Mount Salai, Guindy, Chennai-600 032
Tamil Nadu

tnpcbmembersecretary@yahoo.com
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Telangana State Pollution Control Board
Paryavaran Bhawan, A-3, LE. Sanath Nagar,
Hyderabad-500 018

Telangana

ts_ms@pch.ap.gov.in

Tripura Pollution Control Board

Vigyan Bhawan Pandit Nehru Complex, Gorkhabasti, PO:
Kunjaban Agartala: 799006

Tripura

mukherjee_manas@rediffmail.com

Uttar Pradesh Pollution Control Board

Building No. TC-12V Vibhuti Khand, Gomti Nagar
Lucknow-226 010

Uttar Pradesh

ms@uppcb.com

Uttarakhand Environmental
Control Board

29/20, Nemi Road, Dehradun,
Uttarakhand

Protection & Pollution

msukpceb@gmail.com

West Bengal Pollution Control Board

Paribesh Bhavan, 10A, Block-L.A., Sector 1L, Bidhan Nagar,
Kolkata - 700 106

West Bengal

ms{@wbpcb.gov.in

Andaman & Nicobar Islands Pollution Control Committee
Department of Science & Technology, Dollygunj Van Sadan,
Haddo P.O., Port Blair — 744102

Andaman & Nicobar

dstandamans@gmail.com

Chandigarh Pollution Control Committee
Paryavaran Bhawan, Ground Floor,Sector19 B Madhya Marg,
Chandigarh

cpee-chd@nic.in

Daman, Din & Dadra Nagar Haveli Pollution Control
Committee

Office of the Deputy Conservaror of Forests,

Moti Daman, 396220

Daman

mspee_dmn@pecdaman.in

Delhi Pollution Control Committee

Government of N.C.T. Delhi 4th Floor,ISBT Building,
Kashmere Gate 110006

Delhi

msdpcc@nic.in

Lakshadweep Pollution Control Committee

Department of Science, Technology & Environment, Kavarati-
682555

Lakshadweep

lk-dst@nic.in

Pondicherry Pollution Control Committee
Housing Board Complex, Anna Nagar, 600 005
Pondicherry

ppcc.pon@nic.in
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Item No.04 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 304/2019

(With report dated 17.12.2019)

M. Haridasan&Ors. Applicant(s)
Versus

State of Kerala Respondent(s)

HON’BLE MR. JUSTICE ADARSH KUMAR (
HON’BLE DR. NAGIN NANDA, EXPERT
HON’BELE MR. SIDDHANTA DAS, EXPERT

For Respondent(s): Mr. Jogy Scaria, Advocate and Mr.,
" Keerthipriyan, Advocate for Keriala SPCB
Mr, Nishe Rajen Shonker, Advoeate for State
 of Kerala -
* Mr. Rajkumar, Advocate for CPFCB

arries cl;aég to rcsiaence and public'roads. At p

tate B( eyond 50 mtrs. from

residence Tﬁbliﬁél vide order dated

ublic roads. Th

09.10.2019 considered the matter and observed:

“3. We find that the environmental norms require .
assessment of impact of such activities and mere
distance of 50 mtrs. By itself is not enough to dispense
with such norms. In absence of any study, any stone
guarry near the residence and public road is bound to
cause air and noise pollution even beyond 50 mtrs. In
this regard, reference may be made of observations in
the judgments of the Hon’ble Supreme Court in M.C.
Mehta v. Union of India, (1996) 8 SCC 496 and
Mohammed Haroon Ansari v. District Collector, Ranga
Reddy District, (2004) 1 SCC 491. In granting EC, this
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consideration has to be kept in mind in view of the fact.
that clean and safe environment is a part of right to

life.

4. Accordingly, we direct State PCB to revisit the existing
criteria based on an appropriate study. CPCB may give
its view in the matter to the State PCB within two
weeks in light of available expert studies on the
subject. The State PCB may furnish its action taken
report in the matter by e-mail at judigical-ngtiigouv.in
before the next date.”

Accordingly, a report has been filed by the Kerala State PCB on
17.12.2019 retreating the distance criteria of 50 mtrs. and

mentioning that no study is available with the CPCB.

We’_are of the view, as earlier observed that the distance of 50
mtrs. for stone quarry, particularly when blasts are involved, is
_ highly inadequate and can have deleterious effect on noise and air

pollution, environment and public health.

In view of above, we direci:» the CPCB to examine and lay down
more stringent condiﬁonS',aﬁd appropriately longer disfance within
one month and co;ﬁ;ey the same to the State Boards: ,’Vl‘he State
| Bgard ma}rf‘take further actioﬁ accordingly. Compliai;ce reports be

filed before the next date by email at judicial-ngt@gov.in.
List again on 08.05. 2020.
Adarsh Kumar Goel, CP

Dr.Nagin Nanda, EM

Siddhanta Das, EM

February 28, 2020
Original Application No. 304/2019
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